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ligests of Recent Opinions 





See Rule 23 Court of Errors and Appeals, 16 New Jersey Misc. Reports 570. 
New Jersey decisions if officially reported are to be cited from the Official 
worts (by the official serial numbers of the reports, and not by reporters’ 
nes and numbers); if not officially reported, that fact to be stated and the 
jsions may then be cited from unofficial reports. 


AC TICE APPEAL On 
appeal from the district court, 





in another line of cases. 
Plaintiff was entitled to no Sal- 


ine 
als 


the failure to file a bond as|ary beyond the date of his dis- 
required by the statute is a | missal. 

fatal defect which necessitates The motion to dismiss the 
dismissal of the appeal. cross-appeal must be granted. 


An appeal bond is required by 
statute. The right of appeal ex- 
ists only upon compliance with 
the statute. The requirement 
that appellant file an appeal 
bond is jurisdictional. The fail- 
ure to satisfy that requirement 
is fatal. 

The judgment of the District 
reversed and a judg- 


SSTER & SERVANT — The 
rules and decisions concerning 
the discharge of an employee 
do not apply to a public cor- 
poration. 

Where legislature in creating 
, public corporation gave it 
he right to dismiss employees 
t will, there is no liability for | ,...... 
salary after dismissal, though aan 


is 






















































the employee was dismissed ment is entered in favor of de- 

, ia fendant, with costs. The motion 

sithout notice. ae _ |to dismiss the cross-appeal is 

Digested from an opinion by|sranted with costs. 

mskie J. rendered Oct. 24, 1945. 

J. Supreme Court. Pendle- Supreme Court Word 
von me Sage Sought In Insurance 
ierbacher, Jr. F% 3S 

Charles Blume. Case 
ypeal and. cro . ee ee 
: P Ohio Tax On Foreign Firm 
Is Challenged In Federal 
Tribunal As First Step 
8 Columbus, O. (CCNS)—Action 
bt a definite ruling from 
: e U. S. Supreme Court on the 
" sdjie_|constitutionality of state taxes 
‘ee =n ? posec the business of for- 
appeal bond has been | ©i8 insurance companies has 
pS oa seen undertaken here 
mber 17. 1937. defend-| The Aetna group of fire insur- 
blic corporation form-|ance co lies has obtained in 
2S. 58:14-2 emnploved | Federal District Court a tempor- 
sa “helper” at veek- y restraining order prohibiting 
f $44.77. the employ- |the Ohio Insurance Division from 
itinue d e|revoking their licenses to do 
Lis ers”. | business in the state for failure 
D 5 31. 1941 bv an-|toO pay the two and one-half per 
. cent tax imposed on premiums 
ollected by non-Ohio companies 
| To Take the Short Cut 
The issue has been in the state 
uurts here for several months 
the federal court suits were 
ed in order they might be 
- heard by a three-judge court and 
> an appeal then made directly to 
vos the Supreme Court. 
h group includes six 
rom which taxes 
675 are claimed. 
Re og: other companies 
he passage of” the!, | “ig ge Ree rasa. Lon 
Plaintiff was paid the |2@4 sued in Common Pleas court | 
" : Sores yh here to recover $1,526,055 in taxes 
larch 31, 1944 and was “th : egy errgriaeep a 
hie eabare tae the wart ady paid. The basic issue in 
k ending May 2. 1944 the federal and state liti- 
‘i big sn berg es “* >, |Zations is that the tax imposed | 
Oo recover is * lon non-Ohio companies doing 

4 or a i ee ss in this state is discrim- 

o May. The court below 

an as not entitled to the 7 : 

1 was to his | Bricker Is Retained 

Ty for the full week of May | Former Gov. John W. Bricker 

1 additional week on | of Ohio has been retained by the 
ne should ve been|state as special counsel in the 
week’s ce of the|suits pending in Common Pleas 
ni n of his employmnt. |court and it was understood that 
fndant perfected an appeal he would be retained in a similar 


was 





m the judgment which capacity in the federal litigation. 









eC -ordingly. Plaintiff fil-|His law firm associates already 
a ss appeal but did not | have been consulted informally 
a bond. A motion has been |by the office of Attorney General 


|Hugh S. Jenkins. The federal 
}court petitions were filed by J. 
ture of |M. Harter and Clarence Laylin, 
and | Columbus attorneys. 

ted,| The situation presented by the 
eistate and federal suits evoked 
| from Gov. Frank J. Lausche a 
statement that the Legislature 
vould have been wise in its most 
recent session to have acted on 
|his recommendation for equaliz- 
‘ling the taxes charged against 
Ohio and out-of-state companies. 


the cross-ap- 


dismiss 
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intiff notice of dis: Ohio companies now pay only a 
cannot in face of the|1.67 percent franchise tax for a 


total of $250,000 annually, as 
compared with $8,500,000 assess- 
ed against out-of-state concerns 
on premiums. 


“ute compel the giving of such 
ce. The fact that defendant 
* public corporation distin- 
: this case from the ho]d- 








Bar Takes Significant 
Step 


Syracuse, N. Y. (CCNS) — Ap- 
pointment of a veteran news- 
paperman to the newly created 
office of asisstant to the presi- 
dent was announced here by 
Lewis C. Ryan, president of the 
New York State Bar Association. 

Incumbent of the new posi- 
tion, which is believed to be 
novel in the United States, will 
have charge of public relations 
for the association, maintain 
liaison between the state and 
the county and city organiza- 
tions, supervise the association’s 
publications, and conduct a 
membership campaign. 

Mr. Ryan said the position 
would be filled by Richard E. 
Welch, veteran of the fourth es- 
tate in Syracuse and for three 
years state publicity director for 
the New York United War Fund. 
The appointee, in addition to 20 
years of newspaper experience, 
has handled a variety of public 








relations and radio jobs. Said 
the Syracuse Post-Standard in 
commenting on his appoint- 
ment: 

“A capable writer and re- 
sourceful executive, Mr. Welch 
will have ample opportunity to 
demonstrate his talents on be- 
half of the State Bar associa- 
tion, which under the adminis- 
tration of President Lewis C. 


Ryan seems about to embark on 


a new era of public service. 
Essex Bar to Hold 
os 
Veterans Night 

A regular meeting of the Essex 
County Bar Association will be 
held Thursday, November 8, 1945, 
at the Robert Treat Hotel at 
8:00 P. M. The meeting will be 
preceded by a dinner there at 


6:30 P. M. at a charge of $2.50 to 
those attending the dinner. 
Returned veterans who are 
members of the Association will 
be the guests of honor; and a 
number of matters of interest 
to all veterans will be discussed. 
The principal speaker of the 
evening will be Lt. Colonel F. 
Cleveland Hedrick, Jr., Assistant 





General Counsel, Selective Ser- 
vice System, who will talk on 


“The Reemployment of Veterans 


—Legal Problems and Proced- 
ure”. 
The Trustees of the Associa- 


tion have planned to announce 
from time to time in the public 
press (not as a paid advertise- 
ment but by way of a news item 
given out by the Association) the 
names of those members of the 


Association who have been in 
service and have returned to 
practice—that is, provided the 


veteran wishes such announce- 
ment to be made. So far as the 
files go, these are the only mem- 
bers of the Association in ser- 
vice who have returned: 
Anthony J. Belfiore 
Frederick C. Vonhof 
Aristo Dallavalle 
Harry W. Chenoweth 
Charles C. Deubel, Jr. 
David Green 
Charles M. Hosp 
nson Rauschberg 
William J. Brennan, Jr. 
Frank C. O’Brien 
Harold Markowitz 
Henry S. Ambrogio 
Tilli Hildebrand, Jr. 
Woodruff J. English 
John E. Farrell 
tichard J. Congleton 
Max Mehler 
Sam Weiss 
Donald B.. Kipp 
Joseph P. Halpin 
Wilbur Spiro - 
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Cases Before the Court 


By Milton J. Helmick* 

Although the United States 
Court for China made an earn- 
est and almost pathetic effort 
to retain the atmosphere and 
practice of a regular American 
court, we had to make frequent 
concessions to local conditions 
and customs. We were, of course, 
always willing to make things 
easy for Chinese and other non- 
American plaintiffs who were 
forced to come into a strange 
tribunal to enforce the rights 
they claimed, but we had to in- 
sist on essential compliance with 
our own procedure and method 
of conducting trials and cer- 
tainly with the application of 
American law. 

Medical Malpractice Alleged 

There was one case, however, 
in which the Court could not 
quite defer to a Chinese plain- 
tiff’s idea of what was required 








Foundation For Realty 
Owners’ Aid Is Created 








Large Fund To Be Spent To 
Gather All Information On 
Burden Placed On Property 





Washington, (CCNS) — As- 
serting that the American pub- 
lic needs only to learn the truth 
about growing burdens and dis- 
criminations against home and 
farm ownership and real prop- 
the United States in or- 
der to bring about a new day for 
real estate ownership, sixty 
Trustees of the National Real 
Estate Foundation concluded a 


syty in 


two-day meeting here and set 
themselves an immediate goal 
of raising $5million for the 


foundation. 

The foundation is planned as 
a fact-gathering institution to 
assemble data nationally con- 
cerning taxes on real estate, the 
discriminations against home 
and farm ownership practiced 
by federal agencies, and the 
burdens of regulation of all 
kinds which have in recent years 
made the ownership of any real 
estate difficult. 

To Present the Facts 





These facts, when gathered 
together, will be presented to 
groups, to associations, and to 
real estate owners for their use. 

The trustees of the founda- 
tion are drawn from all states. 
The charter of the foundation, 


issued in the District of Colum- 
bia, provides ultimately for 300 
trustees, selected through con- 
sultations with state committees 
throughout the nation. 

It is planned that the founda- 
tion, as rapidly as it acquires its 
data, will make them available 
to various groups now organized 
or to be later organized, which 
have a basic interest in land and 
its uses. There are at present 
many groups in the city plan- 
ning field who need more spec- 
ific data. There are taxpayers’ 
associations whom it is planned 
service and assist. Finally, 
there are nearly 25 million small 
real estate owners of various 
kinds in the nation now totally 
unorganized on a national scale, 


tec 
ut 


whose. various local groups, 
where they exist, will be assist- 
ed. 

Speaking on the broad pur- 


poses of the Foundation, Arthur 
W. Binns, Philadelphia, newly- 
elected president, said: 

“The main objective is that by 
assembling and distributing the 
truth about real estate owner- 
ship, we shall be able to foster, 
maintain, and protect private 
ownership of homes, farms, and 
other real property. 
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to make out a case against the 
defendant. This Chinese gentle- 
man had brought an action of 


malpractice against an Amer- 
ican doctor and an American 


hospital for the death of his wife 
who had been treated by the 
defendants to cure her of a 
long-standing opium habit but 
who had died in the process. 
The plaintiff claimed the treat- 
ment had been so negligent and 
unskillful as to cause her death. 

When the case came on for 
trial the plaintiff produced a 
Chinese doctor friend as his 
chief expert witness. The wit- 
ness, who had received his med- 
ical education in Germany, was 
unquestionably a competent phy- 
sician but not a fluent witness. 
Knowing little English and his 
medical terminology being Ger- 
man, he testified under a tre- 
mendous handicap. The ques- 
tions of the lawyers were natur- 
ally put to him in English, then 
repeated in Chinese by the in- 
terpreter. The witness had to 
think in German, reply in Chin- 
ese, and let his answer reach the 


court in English through the 
interpreter. This did not make 
for snappy rapidfire cross-ex- 
amination. When the witness 
finished and stepped off the 
stand, the attorney for the 
plaintiff arose to call his next 


witness from the four others he 


had subpoenaed (three physi- 
ciars and a chemist), but the 
client who was sitting the 


counsel table tugged at his coat 
tail and drew him back to whis- 
per something to him. The whis- 
pered conversation grew into a 
prolo1 4 agitated undertone 
argu. 2nt while the itz halted 
and tne court waited patiently. 
Finally the lawyer faced the 
bench in bewilderment and an- 


10d 


nounced that his client had in- 
structed him not to call any 
more witnesses but to re the 


plaintiff’s case on the testimony 
of the one witness who had 
finished. 

In explanation of this 
teruus move the lawyer went on 
to say that his client firmly be- 


just 


prepos- 


lieved the introduction of any 
other witnesses or evidence in 
corroboration or supplementa- 


tion of the testimony of his dis- 
tinguished friend would clearly 
indicate his testimony lacked 
creditability and sufficiency and 
would cause great loss of face 
to the good doctor. The plaintiff 
felt that nothing more could 
possibly be said about the facis 
of the case than his friend had 
told; so, heedless of his law- 
yer’s advice and expostulations 
and regardless of what the court 
might think or how American 
law might operate, he 
adamant. Whatever the conse- 
quences, he would not permit 
his friend to lose face. The help- 
less lawyer disavowed 


stood 


responsi- 


bility and the plaintiff rested 
his case. 

Of course, defendant’s attor- 
ney immediately moved the 


court for dismissal of plaintiff’s 
action. As any lawyer knows, 
the elements of an action of 
malpractice in our law are ex- 
ceedingly precise and_ strict, 
making it one of the most diffi- 
cult kinds of actions to establish 
and maintain in a court of law. 
Probably no one ever heard of 
a case of malpractice being 
made out on the testimony of 
one witness. There was no alter- 
native but to sustain the motion 
and dismiss the case. The whole 
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DIGESTS OF RECENT 
OPINIONS 


CONVEYANCES LEASES — 
Where so called Habendum 
clause creates an estate con- 
tradictory to other provisions 
of the lease, the whole instru- 
ment is scrutinized in quest 
of the true intention of the 
parties. 

LANDLORD & TENANT — 
LEASES — A condition in a 
lease rendering it void for a 


default in payment of rent 
will work an avoidance only 
at the election of the lessor, 


however absolute the words of 
forfeiture may be. 

Digested from a memorandum 
Eastwood, C. C. J. rendered 
23, 1945. State v. Bermann. 
the State: Walter D. Van 
Atty. Gen. by Robert Pea- 


by 

Oct. 
For 
Riper, 


cock, Dep. Atty. Gen. For de- 
fendant: Mark A. Sullivan 

The matter is before the court 
on a motion to strike the an- 
swer. The suit is for rent alleged 
to be due under a lease between 
the parties, from June 20, 1935 
to December 20, 1936. The de- 
fense is that the lease expired, 
by its terms on June 20, 1935 
and hence there is no rent due. 

It is agreed that a lease was 
entered into between the par- 
ties on December 20, 1926. Plain- 
tiff contends the lease was for 
a full ten year period. Defend- 
ant contends the lease was for 
ten years or less if defendant 
defaulted in payment of the 


rent and that by his default on 
June 20, 1935 the lease was term- 
inated. 

Defendant applied for a lease 
for 10 years. The lease as writ- 
ten stated it is for a term of ten 
years “except as otherwise pro- 
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vided”. The third clause reads 
the plaintiff “does hereby de- 
mise lease . until default is 
made in the punctual payment 
of the annual rentals herein fix- 
ed, or until this instrument 

has been declared forfeited by | 


said Board of Commerce an 
Navigation ... for bre 


of the coven 


acn 


ants or conditions 








herein contained rou é 
ame ha been A the: 
manner forfeited or terming at 
The so called Habend 
lause read 
To Have a in the manner 
and form that tney are LDOVE 
leased unto the said Hugo Ber- 
mann 
The next to the last para- 
graph contains a reversionarv 
clause upon the expiration 
the ten years “herein ed a 
the duration of this lease, or at 
any previous ne by reason o 
the non-payme! re i i 
ein provide d 
Thus the ques urely 
one of iw callin I n- 
structio ol A 
A reading of the entire lea 
di i t le { te! 10! 
if the parties was 1e le 
Vas t be for te ¢ ind 
Clause pe il! ae! 
n renta Vv it 
p € A erm ) 
lease ini 1e State ele ed 
Defendant contend Hab- 
endum clause controls and that 
by the words “for t : 
aforesaid” the lease continu 
only for the _ period 
which the defendant 
rent punctually 
The modern view construc- 
tion of the Habendum clause is 
that, at least where the words 
used therein create an estate 
contradictory to that described 


in the conventional granting 











claus the whole instrument 
will be scrutinized in quest of 
the true intention of the parties 
Applying this rule it is clear 
that the intention was to create 
a 10 year lease 
| The contention that the 
|} words “until default is made in 
the punctual payme of the 
rentals herein fixed ( ited 
7 ermina e lease oO yn- 
payment of ent is u - 
| able The ed 1a a 
conditio1 hat ! 
| ne rlect oO ) pa 
re U he n Caseé i 
determine, does not render the 
lease void upon default but void- 
able at he election of the les- 
sor. Conditi is rendering a de- 
mise void for breach of coven- 
ants by the lessee will work an 
avoidance only at the election 
of the leseer. however absolute 


} 


be 
be 


forfeiture may 


therefore 


he words of 
The answer 
struck. 
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CHANCERY PLEADING — 
bill will not be struck as mul- 
tifarious simply because the 
complainants have separate 
causes of action. 

—Motion to strike bill as multi- 
farious denied because it ap- 
pears that to hear the causes 
of action together will avoid 

















| 
— 
| multiplicity of suits without 
| inconvenience to the court or 
| wummnecessary expense to the 
defendant. 
Digested from a1! »pinio 
endered O 24, 1945. In Cl 
New Jerse} Between 
Regal, et al and Cc ZY Lake Inc 
et al. For the motion: Morris M 
Ravin. Contra Edi wal ra F. Brod- 
erick Edward M alone 
ins¢€ 
The bill o ein i 
[ d DY five who 
€ to r n separate 
deed ame i by 
adc € d 
deed a dentical 
a il easen as icnea 
to € ed pi Se 
Tr} ( inan pu AS‘ 
p! le ym de- 
ndant Co Lake I dif- 
rent d betwee 1932 
1938. Th nises we art o 
l pmen I tl iand sur- 
d Cozy Lake - 
1 I uSE€ ) vers 
d - The ants 
mntend premises wv sold 
») eacl hem togethe vith 
é ign O USé€ ne waters I 
e lake and the right of ingress 
ind egress to the 1id waters 
but by inadvertence and with- 
jut Knowledge of the respective 
parties, this easement or right 
was omitted from the deeds 
though the deeds did to a 
filed map showing the proposed 
development of the property 
In December, 1937 Cozy Lake 
Inc conveyed its remaining 


property to 


Lake Estates 
served 


Cozy 
expressly 





tself and its assigns the ght 
) use the lake and roads and 
ne conveyance was also made 
expressly subject to the rights 
yf third persons in and to the 
ike and road 

The bill further c 
Cozy Lake Estates I 

tle with actua 

S l ve notice yl ¢ 
rights and ha I 
were unaware of the omission 





from their dee 1940 whe 
they learned of it through Co 
Lakes Estates Inc 

Cozy Lakes Estates Ine as 
moved to strike the bill on four 
grounds: (1) the bill is multi- 
irious (2) misjoinder of separ- 
ate causes of action (3) com- 
plainants are guilty of laches 
4) the bill discloses no cause 


against this defendant 
lst and 2nd grounds 


of action 


As to the 


is well settled that the rule 
with regard to multifariousness 
is founded on general conven- 


ience which rests upon consider- 
ation of what will best promote 
the administration of justice 
without multiplying litigation 
and without drawing suitors into 
needless and unnecessary ex- 
pense. 

While it is true that each com- 
Plainant has a separate cause 
action, the main issues are 
applicable to each suitor and are 
not complicated. The rights of 
each complainant can conveni- 
ently and advantageously be 
heard together without the 
silghtest burden on the defend- 
ant. 

The question of laches is pre- 
mature. Complainants have not 
had any opportunity to explain 
their delay and the court can- 
not now determine whether 
their delay has prejudiced the 
defendant in any way. 

As to the fourth ground, the 
bill states a meritorious cause 
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of action and on this mot 
the allegations of the bill m 
be considered as being true. 

The motion 


CRIMINAL LAW 
utes are to 
and literally. 





— Penal st 


CRIMINAL LAW — ALCOHOLIC | ties 


The tra 


BEVERAGES 


portation of alcoholic bev 
ages upon which the tax has | opinion 


been paid but the required 
dicia of payment is 
does not constitute a 
under the statutes cited. 
Digested from an opinion 
Colie J. rendered Oct. 15, 1 
N. J. Court of 


peals. State 
yal! ff-in-erro! Ni as M 


and Isado 
endant-in 


ke, Prosecutor 


> Rabinowitz 
Manfield 


tne 


-error 














which is not clearly and 


to strike is denied. 


be taken strictly 
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and Ap- 
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ion| City Act Increasing 
St! Penalties For OPA 
Violations Upheld 


at- (CCNS) — Cons 
a New York - 
reasing the 
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‘iolatit Op 


New York 


of 
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er- | rezulati 
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lacking, | sion. 
crime 


DY 


For 
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For 
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intiff-in-erro was 

ind ( nvict 161 up a - 
me! Narglyr he - 

ul did tr t, for sal R 
elgi gaiions i ¢ Laln lille 

DEVE g — I tne 

ind there bea ganys 
Stamp, iabdeis a De yr olne 

alcla payme ) i is 1S : 
required Dy € aws of he 7 
Un ed Stat and Sta Ol 
New Jersey 

It is adr a i tn iX 

id fact been paid and it is Auto Dealers Who Forg 
usO admitted tnere were | “ae 
no stamps or labels indicating About OPA Awaiting 
payment on the on Sentence 
goal were —-— 

Plaintiff les, (CCNS) T 
that the iz t | ers who did 
charge him Ss at over-th 
a crime. In examining ) n- | numbered scr 
eietan ‘nt it 1s necessary to bear | ars among their 

nd that penal statutes “are jt ure awaiting sen 

ook. to be regarded as including | Court here afte 

ything which is not within|e ‘ted = CC ynspiring 
their letter as well as their spirit, ase late “OPA 1 lations. 


gently 


words of 


described in the v 


I 
the statute, 














very | had “atone 





indicated 
some 40 used 
ceiling and sold: 
>¢ to OPA 


Testim¢ ny 


the 
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|} above 
| + 


















manifestly int 
slature”’. “P | eas 
be taken strictl; te S car 
The state aan there was 
a violation of R.S. 31:1-50 wh ecordi. 
provides “that any person who| $400 
shall t any alcoholic ]ec ir and is 
beve! tion oO his | in le damages. G 
hapter . Shall be gu of a| Jessel was said » hi Z 
misdemeanor”, and the _ state /$1.000 in excess of the 1 
tends the violation may be|/for a car 
to the indi ne} 0’ eCa- An K wh 
1 33 t th eiling ha 
i. I s $600 < rn 
S 33:1-88 rovides tha make the dea 
re the conts (3 does 
bear such indicia of ag ent | 
of tax as is req uired by laws|it does is define “illicit bev 
yf the Un ited Stat es a aad the | age”. 
State of New Jersey.” This stat- The incorporation of RS. 33 


ute does not provi de that the ex- 


ated facts c' 
violation. 


istence of 


=titvitac 
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All| reversed with costs. 
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act of war, even 
fr 
as 


om wh 


ais 


reating her 


with 





military authori 





from Chinese to 
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13, 
ies 
red 


in- 


i+ 
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ere 


making representations and pro- 
tests on the ordinary conceptions 
of war and rights of “neutrals” 
and “belligerents.” There was 
such supine acceptance of the 
Japanese fiat in all quarters 
that conveyances from Chinese 
to foreigners were regarded as 
transfers in fraud of creditors. 

It is hard to understand why 
this attitude of compliance was 
taken by Americans who were 
in China for the express purpose 
of trading with anybody and 
everybody until the other side of 
the picture is explored. On that 
side loomed the earnest wish of 
the United States not to risk the 
lives of its sailors and marines 
or maybe to provoke a war with 
Japan by assuming protection 
of property ostensibly American 
but actually Chinese. The Amer- 
ican diplomatic authorities were 
determined that transfers with- 
cut full considerations should 
neither procure our flag nor the 
obligation of our fighting men, 
and consequently, they grew diz- 
zy in alternating between vigor- 
ous insistence on the American 
right to trade without Japenese 
interference in the spirit of the 
Open Door policy, and vigorous 
repudiation of fictitious transfers 
of Chinese property into Ameri- 
‘an hands to fool the Japanese. 
Some American persons and 

















firms went into the protection 
business for profit and flagrant- 
ly tried to sell the American flag. 
In one instance the court tried 
and sentenced a small-time op- 


srator who literally sold real 
American flags made of metal 
to poor ignorant Chinese to 
place on their junks and sam- 
pans, and for good measure 


|threw in clumsy “certificates of 


registration” of the boats which 
he frankly signed with his own 
All conveyances from 
hine to Americans came 
more or suspect. 
The Case of William Hunt 
Against this background the 
-ase of China Merchants Steam 
Navigation Co. v. William Hunt 
and Co. came to the United 
States Court for China. William 
P. Hunt was a genius in business 
nd finance, a comparatively 
uthful, dashing, handsome 
f boundless energy and 
He had started 


aasS a young vice-consul 


h 
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eluiness. 





and then launched 
) f himself on a _ business 
-areer which came to encompass 
nipping, machinery, insurance, 


merchandising, en- 
xj construction, and al- 
most everything else, with the 
ne his interests spread 
afar and were expressed in mil- 


raving, 





eering, 





10ons 

Before the Shanghai trouble 
Hunt had entered into some sort 
of an association with the China 


Merchants Steam Navigation 
Company while still retaining 
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his own shipping interests. The 
China Merchants was largely 
owned by the Chinese govern- 
ment and operated vessels along 
the coast and in the inland 
waters of China. After the 
Shanghai hostilities Hunt an- 
nounced he had taken over 
China Merchants and all its 
properties as his own under cer- 


tain guaranty contracts which 
gave him the right of foreclos- 
ure on default of the company 


to pay its debts which Hunt had 
guaranteed. He demanded Amer- 
ican protection for the shipping 
system and properties which 
had become his property. But 
the American diplomatic officers 
refused to extend the protection 
evidently because they believed 
that the title still remained in 
the Chinese government or, if 
not, because the transfer must 
have been made after August 13, 
1937. The principal reason, how- 
ever, was doubt of legal title in 


Hunt. Naturally, many dark 
hints were passed around 
Shanghai that the transaction 


was crooked. 

It was a diplomatic headache 
which we never dreamed would 
reach the Court; but one after- 
noon the China Merchants filed 
its bill in equity for an injunc- 
tion against Hunt seizing any of 
its properties in places. not 
threatened by the Japanese and 
its action in ejectment to oust 
Hunt from properties he had al- 
ready taken over in safe local- 
ities. Apparently China Mer- 
chants had no objection to Hunt 
taking over in areas where the 
Japanese were menacing. The 
plaintiff admitted default in its 
payments under guaranty con- 
tracts. The answer of Hunt ad- 
mitted most of the allegations of 





the two complaints but denied 
hat his acts, either past or 
|present, were wrongful and 

his legal rights under 


pleaded 
ithe contracts and his complete 
title in the properties taken over. 

It was patent that both sides 
wanted the same decision an 
adjudication that Hunt was the 
lawful owner of China Mer- 
chants. There may have been, 
however, a real controversy as 
to his right to foreclose on prop- 


erties not in danger from the 
Japanese. In other words, I sus- 
pected collusion but it would 


have been a painfully delicate 
thing to suggest to the Chinese 
Government, which was the 
virtual plaintiff, that the Unit- 
ed States Court for China would 
not hear its suit and action on 
moral grounds, and besides I 
had no evidence of collusion. At 
any rate, the cases could not be 
thought collusive in the offen- 
sive sense that they were 
brought to make use of the court 
to defraud an absent third par- 
ty, unless either the Japanese 
military or the American diplo- 
matic authorities could be con- 
sidered the third party. 

I did the unusual thing of 
conferring with Consul General 
C. E. Gauss about it and found 
that he was not particularly 
shocked. He tentatively ventur- 
ed the thought that perhaps the 
parties were entitled to main- 
tain some sort of a test case or 
to seek a declaratory ruling. 
Knowing that any decision of 
the Court would not be consid- 
ered binding on the State De- 
partment anyhow and believing 
the diplomatic people would pay 
little attention to it, I decided to 
entertain the cases and see what 
the facts were. Both sides sub- 
mitted the cases on the con- 
tracts which were produced in 
court and revealed to the public 
for the first time, since they 
contained clauses that the terms 
and existence of the agreement 
were not to be made public in 
pursuance of the desires of the 
Chinese Government. 
Agreement Revealed in Court 

The first agreement was dated 
May 6, 1936 and a supplemental 
one, in which the Hongkong & 
Shanghai Bank (British), the 
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Bank _of. China. and Central 


Trust of China participated, was 
dated March 31, 1937. The con- 
tracts vested a comprehensive 
management and supervision of 
the business and affairs of 
ChinaxMerchants in Hunt who 
became the guarantor of some 
nine and a half million Chinese 
dollars which the Company 
owed. To secure Hunt the agree- 
ment purported to sell, assign, 
transfer and set over to him all 
the interest and title of China 
Merchants and its properties 
which were described on an an- 
nexed schedule, and granted 
him the right in emphatic words 
to take possession on default of 
China Merchants to meet its 
debts, without necessity of court 
process. The lengthy agreements 
appeared to employ both Amer- 
ican, British and Chinese legal 
phraseology. 

The airing of the contracts in 
Court at least slowed up some of 
the town talk about the deal 
but immediately the cry arose 
that the contracts must have 
been dated back. This was not 
true as the signatures of high 
Chinese Government Officials 
and bankers and the manager 
of the great British bank at- 
tested, even if Hunt’s open 
agency of China Merchants be- 
fore the hostilities was discount- 
ed. The Court’s opinion sum- 
marized the contents of the 
agreements and added: 

The arrangement created by 
the contracts is not a compli- 
cated one from a business stand- 
point but it is difficult to define 
the relationship of the parties 
in law, and there is occasion to 
try. The arrangement is clearly 
more than a mere contract of 
guaranty or indemnity. The ar- 


rangement may perhaps involve 
joint adventure, agency, condi- 
tional sale and mortgage. It 


may involve trust, but, if so, the 
trust is obviously an active trust 
and not a passive one. At any 
rate, the defendant has evident- 

done and threatens to do 
what the sweeping language of 
the contracts literally gives him 
right to do. In the absence 
any relevant evidence apart 
trom the contracts themselves, 
the Court can find in the con- 
tracts no grounds for limiting 
the rights of the defendant to 
something than the words 
import. In view of the admitted 
default by plaintiff and the 
large obligations for which de- 
fendant has made himself liable 
as a guarantor or indemnifier, 
it would appear that defendant 
has done and intends to do 


the 


of 


1€SS 





what the contracts contemplate. 
It is doubtless true that defend- 
ant will be required to account 


to plaintiff for what it takes, 
but the right and necessity to 
take possession of security ap- 
pears to rest in the defendant’s 
own judgment until the plain- 
tiff’s indebtedness is fully paid. 
The Court is of the opinion that 
injunction should be denied. 

I doubt whether the decision 
did anyone much good. It did 
not adjudicate a fee simple title 
in Hunt and it did not induce 
the State Department to extend 
protection to him. It did, how- 
ever, reveal the dates, existence 
and nature of Hunt’s claim to 
China Merchants. Although the 
cases were critically discussed 
at the time, they were later cit- 
ed in the press as a worthy ex- 
ample of American judicial firm- 
ness in the face of the Japanese 
unilateral declaration, but it 
was hard to justify that praise 
on anything in the Court’s opin- 
ion. In my own mind I am sure 
that China Merchants and Hunt 
were definitely in the clear but 
whether the diplomatic author- 
ities should have taken the 
chance of affording them pro- 
tection was their difficult prob- 
lem and not mine. 

Practiced Law, Sought Justice 

Nearly every day there was 
some case which called for some 
modification or relaxation of 
American law. The Court almost 
never exacted a bond from a 
Chinese plaintiff in replevin or 
attachment or for costs, al- 
though it always insisted that 
he produce evidence and proof 
of the kind which would have 
been acceptable in a court at 
home. Since the Court could 
not be conducted stricto jure it 
steered mostly by legal instinct 
and intuition without too much. 
timidity in the face of local dif- 
ficulties and acted largely by 
analogy in the earnest hope that 
whatever it wrought would turn 
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an unjust statute or rule of common law which should be replaced 
by legislation, not merely of tossing a litigant out of court, but of 
seeing that the matter is remedied in the future. After all, justice 
is their profession. Once every few years in a report 

will see a casual hint to the legislature that a s 
fully unsatisfactory and only that body can do it just 
are, however, the judiciary is naturally very loath to d 
than what it unfortunately conceives to be its own business 

As Cardozo pointed out (35 Harvard Law Review 113) where 
the courts construe a tax statute or a law affecting the financial 
department of the exhibiting a defect in statutory 
scheme, some representative of the department affected will set 
out with all haste for the legislature seeking an amendment to 
the law. In those departments, there is a public officer whose 
duty obliges him to take action. Is it not lamentable that 
great fields of private law, where justice distributed between 
man and man, should be left without a caretaker” (Cardozo id), 
someone to whom the judge is under an obligation to report his 
observations of an injustice curable by the legislature? Is this not 
an extra-ordinary gap in our system of justice? 

However, instead of creating a new officer, a Minister of Jus- 
tice, as heretofore proposed, why should not such duties be im- 
posed upon the Federal Department of Justice or the State Depart- 
ment of Law? Is it not fitting to have this Department mediate 
between the courts and the legislature to study their opinions and 
in their light to frame proposals for legislation; moreover to put 
in shape, and stamp approval upon, such proposals as may be re- 
ceived from the judges; and then to submit these bills to a legis- 
lator for introduction? 
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of two years.” 
Wrote Judge Carr: 
“Manifestly the induction of a 
deserting husband into the arm- 
ed forces may put it beyond his 
power to return to his wife until 


o+] 
Sui 


he is released, and therefore it 
is clear that if the record dis- 
closed nothing more than the 


abandonment of 
his induction with- 
in two years thereafter, his con- 
ti absence could not prop- 
erly be adjudged voluntary. But 
in the face of the clear and con- 
vincing proof that has been 
made of his fixed intention to 
desert, steadfastly maintained 
to present time, it would 
seem unreasonable to regard his 
failure to return as attributable 
to military restraint. His atti- 
tude toward his wife was on 
every occasion so inflexible and 
insensitive to all entreaties that 
it is inconceivable that mere 
physical freedom could have al- 
tered it. Indeed, the evidence re- 


respondent's 
his wife and 


ne 


the 





veals that his furloughs afforded 


The projects will provide ac- 
commodations in garden type 
apartments for 12,000 families or 
34.000 persons at medium-low 
rents. 

At the height of construction 
activity there will be jobs on the 
sites for approximately 6,000 
workers 

Stuyvesant Town largest of the 
three, will provide accommoda- 
at an average rental of 
$14 a room a month. Clearing of 
its 18-block site will require de- 
molition of 500 out-dated struc- 
tures, some of which have been 
standing for 75 years. About one- 
fourth of the site will be occu- 
pied by 13-story apartment 


tions 


buildings, with playgrounds, 
garages and a shopping center 


included in the plans. 

To find new quarters for the 
3,000 families being displaced, 
Metropolitan has been operating 
a tenant relocation bureau, and 
so successfully that only about 
100 families remained to be 
placed. 
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vey Opinion On Setting Up of Labor Court 


Opposing the proposal, an- 
other lawyer who has represent- 





jed Management and la- 
n on a proposal for es- 








»ment of a federal labor |ed management pointed out that 
was disclosed here by alm voluntary arbitration both 
survey. Which found labor | sides must consent to be bound 
ypposed to “any form | the decision of the arbitrator 
ory arbit ration” ] | ar d this tends to bring about 
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‘eral Judge Johr 
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|other hand, 
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Lowenstein. 

In announcing that the Essex 

County Bar Association is join- 
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convenience and tions in support of the Drive, 
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New Jersey Bar said, “Just as military victory 
was the result of our common 
effort, so the problems which 

x , are the aftermath of war are 
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assigned and argued, 
benefit, 
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s alleged negligence. 
ts may you commence 
Jones’ 
contributed 
the preceding 
to Brown as a defense in 


trial judge of rule to show cause 
should not be granted makes res judicata every 
and deprives the moving 
n appeal, of every exception going to any of the same 
ially correct statement 
plied by New Jersey appellate courts? Whether 
of such rule, explain 
> such as that above quoted is, or is not, 
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ad presequendum of the estate of C, deceased, 
your client, 
payment of these judgments for your 
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Confusion and Complexities In Tax System Created 
By Litigation, Tax Expert Asserts 





(CCNS) 
than legislation 
complexities, con- 
uncertainties in the 
law, according to 
David Boyd Chase, tax attorney 
and member of the New York 
firm of J. K. Lasser & Co. 

Addressing the local chapter 
of the Pennsylvania Institute of 
Certified Public Accountants, 
Mr. Chase said the Treasury De- 
partment has been unable to 
take a definite and clear posi- 
with respect to a great 
many tax questions. It has been 
the Department’s policy to have 
these tax controversies resolved 
by judicial review. Such policy, 
of necessity, entails years of lit- 
igation before a final judicial 
answer is established. 

Unable to determine the ulti- 
mate view of the courts, the 
speaker charged, “the Treasury 
is compelled to sit on the fence 
urging both sides of the ques- 
tion where its interest will best 
be served. The result is confu- 
sion, discrimination, uncertainty, 
and inconsistency at a time 
when a consummate tax rule is 
most needed.” He declared that 
“constant litigation on the same 
tax question renders taxpayers 
and tax practitioners incompe- 
tent in arriving at definite an- 
swers to their already complex 
tax problems.” 

Approximately 2,000 court de- 
cisions and rulings are handed 
down each year on tax subjects. 
Mr. Chase said. “The conscien- 
tious tax practitioner must read 
and study all of these decisions 
currently. He must read them 
with imagination and from them 
he will discern a trend of tax 


Philadelphia, 
gation rather 
creates the 
fusion and 
feder tax 


al 


tion 
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Liti- | opinion, 


unrecogniz- 
S,and warning sig- 
nals for future legislation.” 
Mr. Chase referred to many 
instances in recent years where 
the Treasury, being dissatisfied 
with decisions of the Supreme 
Court, had sought and obtained 
legislation which negated the 
effect of the court’s opinion. 
“Prompt, specific, and corrective 
legislation rather than costly 
time-consuming litigation”, Mr. 
Chase said, “would help our tax 
administrative system to func- 
tion more speedily, fairly and 
without discrimination.” 


heretofore 
ed tax benefit 


Legal Aid Societies Plan 
To Hold Annual Meeting 


In December 
Cincinnati, O., (CCNS) — The 
National Association of Legal 
Aid Organizations will meet in 
annual conference here Decem- 
|} ber 13 and 14. 

The association is composed 
of approximately 150 Legal Aid 
societies throughout the country 
and it is expected that del legates 
will be present from each organ- 
ization in, addition to represent- 
atives from the Army and Navy 
Legal Assistance Offices. 

On the agenda for discussion 
are questions relating to feasi- 
bility of seeking extension of 
Regulation W, the governmental 
legislation controlling install- 
ment sales; also the continua- 
tion of legal benefits to men in 
service after the expiration of 
present six month limitation as 
set out in the Soldiers and Sail- 





ors Civil Relief act of 1940. 
According to a recent report, 
Army Legal Assistance Offices 


handled a total of 6,475,000 cas- 
es involving legal matters for 
service men from the beginning 
of operations. It is the opinion 
of many of the officials that the 
benefits and privileges that were 
provided to service men during 
the war should not be curtailed, 
but should be available to them 
until discharged, and during ser- 
vice with the Army of Occupa- 
tion. 
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tiff 



























































plaintiff-in-error of the charge 
in order to enable him to pre- 
|pare his defense. As was said in 
] |another case the various acts 
tly neglect to perform | set forth were more in the na- 
duties as election officers|ture of a bill of particulars and 
lowing particulars, to| most amply informed defendant 
lot the deeds of which he was 
new York and New Jersey accused rather than in any way 
Sank & insurance Stocks harming him. 

ga po ear aie second peat. that - 
aie aa indictment is ambiguous an 
LLNER & GUNTHER, Inc. faul y in that it does not give 
linton St., Newark 2, N. J.]) notice of the act, law or statute 
Wehehene Ghetet 5-6i85 against which he is called to de- 
fend hims¢ elf. The ordinary rule 
FOREIGN ATTORNEYS is to follow the words of the 
7 statute in an indictment for a 
pe EXICAN ATTORNEY | stat tory crime, but if words of 
: See aah Rieti las bstantially similar meaning 
er 2 tae See |are used, the indictment will not 
be ated. Plaintiff argues the 
is Rojas de la Torre || inaictment follows the wording 
- # East 42nd Street, N. Y. of RS _19 34- 48 which provides 
; MUrray Hill 2-0780 for 1 1eglect of duty im- 
— by the election laws and 
a hat was thereby put on no- 
ol MEXICAN LAWYER tice to defend against such vio- 
, lati whereas the state proced- 

Yutered with Mezican Consulate ed 2:160-1. 
ORENZO J. ROEL The state may base its indict- 
ent on any statute which is 
BROADWAY, NEW YORK jlicable. There is no ambigu- 





ict ont W “ntitle 
BArclay 71-4796 The indictment was entitled 























onfeasance in office’. It sets 
forth with clearness and cer- 
s tainty various cognate acts of 
1S OCS SEI OOOOIS official neglect of duty. 
7 OS Wwe; The third point is that the 
REAL ESTATE #q|indictment is faulty in that it 
UCT Sam | fails to charge a crime. This re- 
ION SALE waa | fers to part of the acts narrated 
THURSDAY, NOV. 9 San” the indictment as constitu- 
ARTS A ° ing unlawful and wilfull neg- 
7 10 A.M, lect of duty. But there is no 








merit in this point. It is unnec- 
essary to prove every act of ne- 
glect alleged. The indictment 
sets up 10 separate violations. 
The failure to prove one or more 
does not prove the indictment 
is faulty if there was proof, as 
there was, of a sufficient num- 
ber of acts to constitute the 
crime of nonfeasance. “Where 
an indictment contains several 
valid counts and the evidence 
warrants a conviction upon one 
of the counts, a motion for a 
direction of a general verdict of 
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acquittal cannot 
granted.” 
Plaintiff further contends the 
granting of the severance and 
the denial of the adjournment 
were prejudicial to him. The 
questions were solely within the 
discretion of the trial court. It 
does not appear that any harm 


properly be 


was done to plaintiff, and the 
court finds no abuse of discre- 
| tion. 

Affirmed. 


CRIMINAL LAW — A general 
verdict of guilty under an in- 
dictment containing several 
counts will be upheld if the 
evidence supports a finding of 
guilty on any one of the 
counts, 

—The claim that the State sup- 
pressed evidence favorable to 
defendant, held (a) not sup- 
ported by the proofs, and (b) 
not available on strict writ of 
error. 

CONSTITUTIONAL LAW — The 
right to be represented by 
counsel involves the duty of 
reasonable diligence, and does 





not justify postponement of 

trial in a case of inordinate 

delay by defendant. 

Digested from an opinion by 
Parker, J., rendered peer 15, 1945. 
State v. Longo. For aintift- in- 
erro Raymond a . For the 
State William P. Gannon, Dep. 
Att Gen. 

The plaintiff in error presents 
three points on this appeal (1) 
that the verdict of guilty was 


rroneous in that the indictment 
was defective (2) that the State 
suppressed competent and ma- 
terial evidence favorable to the 
defendant and (3) that defend- 
ant’s constitutional right to be 
represented by counsel was vio- 
lated. 


On the first point, the court 
concurs in the holding below 
that the third count of the in- 


dictment adequately charges a 
criminal offense, and that a gen- 
eral verdict of guilty, based on 
legal evidence, will stand if there 
be one good count supported by 
that evidence. The third count 
supported by evidence. 
the second point there 
fact no suppression of 
by the State. As a mat- 
- of fact, the defendant knew 
> existence of t evidence 
question. Furthermore, al- 
though the case is before the 
court under R.S. 2:195-16, the 
point is not cognizable there- 
under, as that statute is limited 
to proceedings at the trial. The 
evidence was as available to de- 
fendant as it was to the State. 
The final point is that defend- 
ant was forced on trial without 
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being afforded reasonable op- 
portunity to procure the assist- 
ance of counsel. This is without 
substantial basis in fact. The 
trial was postponed several times 
at the request of defendant’s 
counsel. Seven months elapsed 
between indictment and _ trial. 
The last adjournment granted 
was for five weeks and was 
granted at defendant’s request 
to enable him to employ trial 
counsel. Defendant, on the date 
last set for trial informed the 
court that it was only 4 days 
earlier that he had definitely 
learned the proposed trial coun- 
sel could not take the case. The 
matter was left in the air for 
the five week period and only 
brought to earth 4 days before 
the trial date, and even then, 
no intimation of the situation 
was imparted to the court or 
the State until the opening of 
court on the trial date with the 
State ready to proceed, jurors in 
attendance and the case moved 
for trial. 

There was no legal error and 
no abuse of discretion. Affirmed. 
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ALIMONY. — A general release 
given by the wife to the hus- 
band after a final decree of 
absclute divorce does not bar 
the wife’s right to a modifica- 
tion of the maintenance and 
support orders contained in 
the decree nisi. 

—Alimony remains perpetually 
subject to modification. 
Digested from an opinion by 

Perskie, J., rendered Oct. 15, 

1945. Court of Errors and Ap- 

peals. Between Marion O’Hara 
nd George O’Hara and Marion 

Evans et als. For appellant: Hop- 

kins, Vorburger & Dickson (Her- 

man G. Vorburger, of counsel) 

For respondent: Levenson & 

Levenson (Abe D. Levenson, of 

counsel) 

The basic question for deci- 
sion is whether the general re- 
lease given by respondent to ap- 
pellant, after entry of final de- 
cree for divorce from appellant, 
bars her asserted right to «& 
modification of the existing or- 
der for her maintenance and 
support. 

In a former 
maintenance 
herself and 


for separate 
support for 
the child of their 
marriage, a decree was entered 
on February. 24, 1937, fixing an 
award for alimony. Thereafter 
the respondent and appellant, 
through their attorneys, entered 
into an agreement for alimony 
and other property settlements 
to be submitted to the Court of 
Chancery for approval in a suit 
for absolute divorce which re- 
spondent contemplated institut- 
ing. The agreement, beside call- 
ing for weekly payments of ali- 
mony, gave respondent $7,000 in 
cash, the right to reside in the 
premises known as 49 Sommer 
Ave., Maplewood free of charge, 
and further provided that on 
the daughter’s coming of age 
the premises mentioned would 
be deeded to her free and clear. 
Respondent, instituted her di- 
vorce action. The decree nisi was 
entered April 20, 1938 and by its 
terms approved the agreement 
and made it part of the decree 
nisi. The final decree was en- 
tered on July 21, 1938. On July 
25, 1938 respondent executed a 
general release to appellant, 
pursuant to the agreement. It is 
admitted that appellant has liv- 
ed up to all the terms of the 
agreement including the trans- 
fer of the premises to the child, 
who has since come of age and 
been married. 

On June 6, 1944 respondent 
filed her petition herein to mod- 
ify the decree nisi. She alleges 
she is ill and unable to work, 
that she has used up all but $150 
of the $7,000, that appellants 
financial circumstances and in- 
come have greatly improved and 
that the allowance for alimony 
should be increased. 

Appellant answered denying 
respondent’s right to a modifi- 
cation. One of his answers in 
lieu of plea sets up the release 
as a bar to the relief asked for 
by respondent. He also counter- 
claimed against respondent, his 
daughter and her husband. In 
his counterclaim he alleges that 
he has lived up to the agreement, 
that if the agreement is found 
to be illegal or otherwise unen- 
forceable, that respondent re- 
pay him the $7,000; that his 
daughter and her husband be 
decreed to reconvey the premis- 
es to him; and that he be reliev- 
ed from his obligations under 


suit 


an 











the contract. The court below 
struck the answer in so far as 
the defense of the release was 
concerned and also struck the 
counterclaim against the daugh- 
ter and her husband on the 
premise that the conveyance to 
the daughter was a completed 
gift and no reason was shown 


for disturbing that gift. 
As to the defense of the re- 
lease, that was properly strick- 


en. Neither the facts leading up 
to the release, nor the fact that 
it was given after the divorce 
was absolute, operate to bar the 
Court of Chancery of jurisdic- 
tion to hear and determine re- 
spondent’s right for a modifica- 
tion of the decree nisi from time 
to time in accordance with her 
necessities. 

RS. 2:50-37 provides 
pending suit for divorce 
after decree for divorce” the 
Court of Chancery may make 
such order touching alimony as 
shall be fit, reasonable and just. 
The jurisdiction of the Court of 
Chancery to modify the decree 
nisi because of subsequent nec- 
essities is under both the stat- 
ute and the decisions of our 
courts a continuing one. It was 
not within the competency of 
respondent to barter away that 
continuing jurisdiction. It is the 
settled law of this state that 
“alimony remains perpetually 
subject to modification”. The 
husband’s obligation to support 
and the wife’s right to alimony 
are not contractual. She may 
not contractually surrender her 
statutory right to alimony in 
future in consonance with her 
needs. 


As to the counterclaim against 
the daughter, this court thinks 
the claim should have been held 
for final hearing when the par- 
ties can offer proof of their re- 
spective contentions. No opin- 
ion is however intimated as to 
the merits of the claim. 

Remanded to be treated con- 
sistently with this opinion. No 
costs. 


——-LAW BOOKS 
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COURT NOTES State Statute Affected . 
eos . Hudson County Bar 4; 
aden sai ihetit saida: ik ‘ By Official Ending Victory Dinner 
ESSEX COUNTY COURT OF COMMON PLEAS Of War Hotel Biltmore, New Yo, 
SCHEDULE FOR NOVEMBER, 1945 Saturday Evening, Dee 
: od : Austin, Tex. (CCNS) — Ina m. Ld 
Civil Criminal Actions at Law opinion issued here the Attorney - -—— 3 
Week of Nov. 5 Judge Flannagan Judges Brennan and Naughright Judge Hartshorne General's office pointed out that SURROGATE'S NOTIco@, 
Week of Nov. 12 Judge Brennan Judges Naughright and Flannagan Judge Hartshorne | Wor Id War II has not yet legally| Fomate or Haknl Le | 
Week of Nov. 19 Judge Naughright Judges Flannsz agan and Brennan Judge Hartshorne r noes | Texas S 
Week of Nov. 26 Judge Flannagan Judges Br and Naughright Judge Hartshorne | 5° by the 
|e en of th <TOD 
The Civil Part Schedule is as follows: | War. In d 
Mondays—Miscellan 1eous motions and appeals Wednesda Sentences. | Re ge cases affected b 1e . fac 
Tuesdays ohne Court. Thursdays—Special Sessions Trials. | tern yn of past wars e sERTRUDE Al be pa 
Motions addressed to actions at law are heard on Fridays by Judge Harshorne. nion held: “It is our opinio n 3“ ERG, 1 jated 
cent — that World War II has not yet - : ram 
tarminatad - will not term-— * 99 he we 
HUDSON COUNTY COURT OF COMMON PLEAS an © od — geo — ny ‘ 
: ‘ wing jm nein we inate, in the legal sense, and in } 
SEPTEMBER TERM, 1945 SCHEDULE FOR FRIDAYS a0 ane teal oncte ‘eee STATI i 1 ee 
» iS vsiae LCLili~ ~ 0 I 
, ination of hostilities’ are used in d p! 
DATE Judge Duffy Judge Roberson Judge Ziegener state legislation. until the Con- l ; ; zitim 
Nov. 2 Orphans Court Arraignments and Sentences Motions and Miscellaneous cress of the United States or the Surrogat i ) { the 
5 9 Arraignments and Sentences Orphans Court Motions and Miscellaneous the President by authority from Ment oases. 4 d pre: 
” 16 Motions and Miscellaneous Arraignments and Sentences Orphans Court Congress, formally proclaims it Ae a a 26 
“ 23 Holiday has terminated.” ROTHY XM 
’ 30 Arraignments and Sentences Orphans Court Motions and Miscellaneous The opinion pointed out that canara ; 
Dec. 7 Orphans Court Arraignments and Sentences Motions and Miscellaneous | the war of 1860-65 did not term- [AGOVERN R 
~ ate upon surrender of the last 
ATLANTIC COUNTY Motions—First Thir ‘d Friday | HUDSON COUNTY nfederate general on May 26, J.—N 8 22, 2 2 
Supreme and Circuit of each mont h while at Circuit. Supreme and Circuit Court 1988, but legally continued until Ji 
Hon. Albert E. Burling Common Pleas Hon. Henry E. Ackerson a presidential proclamation was 
Trials—To November 29th. Hon. Herman Vanderwart Hon. Thomas Brown issued on Aug. 20, 1866. CLASSIFIED 
Motions—Every Friday at Cir-| High No. reached in call—78. | High number reached The war with Spain did not ‘ rty cer 
cuit Court Room. Motions—First Friday of each | Weekly call—120. legally end when actual hostili- PHONE —- MI 2.0075 >: s 
a month | a call—105. ties were suspended by the pro- your copy to 
BERGEN COUNTY Motions—Every Friday. tocol of Aug. 12, 1898, but con-|| NEW JERSEY LAW JOURN 
“ x “ Somssaad 1m} 1 the ratification of 24 Edis Pla Newar 
Supreme and Circuit BURLINGTON COUNTY | Bich umber rea wy inued intil the ratifica ion of 9 
hee , imber reache he Treaty of sric in nri 2909 . —_ al 
Hon. J. Wallace Leyden Supreme and Circuit Weel —— 140 . | Ho oy Ae yt a April 18 EMPLOYMENT WANTE 
High number reached Hon. Albert E. Burling | Daily call—90 si a No a "sa bet m —« 
Weekly call—168. Trials—Concluded for the term.|y,.4:-..¢ weary Wridac ee ore” ee See ee 
Daily call 156. Motions—Every Friday at Cir- Motions Every Friday LSE ot 7 A cones mat a 
epi eerste cuit Court Room Guarantee | MERCER COUNTY na ae hice el paw os 
PPRAI Fee eet See | Supreme and Circuit hen a joint resolution| ; 
A AISALS |Hon. Howard Eastwood ~ acl teads: Mieneaiaiien ade: Sei 2 SALE 
| CAPE MAY COUNTY |Trials—To November 22nd > 1991 eile at Bm tec eB 
Every Court and Judicial Supreme and Circuit |Motions—Second and _ fourth ho-iy via 
. } + + + “ | 
tribunal, as well as in | Hon. Albert E. Burling | Friday of each month at the|” Gert, s and , 
Inheritance Matters, our | Tr neluded for the rm. Court House , ; vee eas vel | 
appraisals are accepted. | Moti Every | vy at Cir-| Common Pleas I my ‘tor fi 
For more than half a cen- , ‘ourt Roon su ntee| Hon. Charles P. Hutchinson ; : ¢ — ; _— : 
tury our own records are || ° it Court, “Room ee ae zal ending of var.| OFFICE AFFILIATION WaA\ 
: Trust Bldg., Atlantic City | Motions—Every Friday 
complete. 3 
Common Pleas , H 
L bY hl | Hon. French B. Loveland MIDDLESEX COUNTY Bankruptcies 
ouls Schlesinger Company |} ftom. French B. Loveland Supreme and Circuit | ranmnecesenseanersuee = 
lo otions wis i weanesda Hon. Frank L. Clearv | SERVICES FOR LAWYE 
Essex Bldg., Newark 2, N. J. |;Cape May Court House l Tr in Sieasiner Gnd | 
s » November 2Z2nc | 
MArket 2-6500 eames aiid Common Pleas - | 
cl MBERLAND COX NTY Hon. Adrian Lyon 
Supreme and Circuit | Tria ymmenced October 22nd 9 
|Hon. Howard E astwood ——_—— i 
Jacobson & Goldfarb | Trials concluded for the term. | MONMOUTH COUNTY | 
REALTOR Motions—First and third Fri- Supreme and Circuit 
SPECIAL Al ” BERVICI | day of each month at Cam-| Hon. Robert V. Kinkead - : 
MORRIS GOL DF ARB | den Court House Annex | High number reached 
Mem be rie Real | ‘ 4 kia 95) on 
7 i Common Pleas W — call—wov . Joseph Pierce Lode 
265 Madison ‘AV. Perth Amboy || ton. Solve Tuso | Da call—71 Aes f 
PA. 44444 | Motions—Every Friday at Court} Motio: Friday, November 2nd | =~ Be Street 
——=== — | House. Bridcet at “A M. Camden, N. J 
—_—_— | 
| INVESTIGATIONS | | MORRIS COUNTY 2 | 7 
ESSEX COUNTY io Supreme and Circuit ; ME AN ACT . ie 
Police & Hospital Reports Assignment Judge Joseph L. Hon. J. Wallace Leyden XIC . 
& oe so alcker age Smith | Motions—First and Third Frida ; r AND LAWS 
he ms emg rates’! Acting Assignment Gomnte-| f each month : while at Circuit ( Specializing 
; FRANK ROSS | sioner—Arthur Goldbaum Geanaainn Pleas Offices in Mexico Over oy 
|1060 Broad Street MA 3-2230 || Supreme and Circuit Hon. Albert H. Holland il sented E. 7 retpenn 
— —— | High number reached— Motions—First and third Fri-| wae page ha we | at W. Oe I 
reekly call—775 day of each month. : a ita es ted 
LICENSED Elizabeth 2-3359 || en . si oe i. Sasem,. he Ee 
BONDED 2-4644 pe diewcalli PASSAIC COUNTY “G. "Porsotson? 1027 WE CAN TELL Y 
. Common Pleas Supreme and Circuit “te . a Wiese 3 
Hanus Detective Agency Hon. Richard Hartshorne Hon. Robert H. Davidson iflewa; vol; lint $25,027.25; asset M4 A , o 
ae See High number reached— High number reached in call J. Bunev 10-2¢ r About ost nyo 
1143 East Jersey Street Weekly call—290. 193 PACH, Elizabeth & Chelsea _Ave., | ed 
Elizabeth, N. J. Daily call—240 ee , eae Long B ia $82,176.93: | Complete, detail 
CHARLES HANUS, Priaciea! ally call—240. a Motions -EV ery Friday posees SERS: tots, = history record. Special 
—_— — Common Pleas 1 nines arsidianegen ee ee ports also on comp 
HUNTERDON COUNTY Hon. Joseph A. Delaney 22 uelsea_ Ave. g Fifty years’ exper 
LICENSED BONDED Supreme and Circuit High No. reached in call—29 \ : s & O'Hag 27 serving banks, br 
L. E. FULLER Hon. Howard Eastwood Pras Dip ae - ot one 35 a a 
Investigator Trials—November 26th to No- Supreme and Uircul - 
184 Broadway, Long Branch, N. J vember 30th. Hon. Howard Eastwood one . 99 St. Wee-| BISHOP'S SERVICE, 
Private Industrial Criminal Motions—Second and _ fourth Trials—December 3rd vo 6th. ; s r ag 76 Beaver St. N. Y. Digby 
on ce: Reside ner Friday of each month at Moti ons- —First and third Fri- rs 22 
L. B. 2605 Rumson 592 Court House Trenton. day of each month at Cam- a 
den Court House Annex. 
UNION COUNTY 
Supreme and Circuit 
Hon. Frank L. Cleary 
High No. reached in call—310. 
: ; Motions—Every Friday. , . — 
Prompt, efficient service, free Common Pleas We offer the service of a sound NEW JERSEY 
from needless technicality. Hon. Edward A. McGrath ccmpany engaged oucheiaiie in the examina- 
High number reached | tion and insurancé of titles to real estate in 
Weekly call—215. New Jersey 
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